————— Original Message-----
From: Dufficy.Craig@epamail.epa.gov [mailto:Dufficy.Craig@epamail.epa.gov]

Sent: Wednesday, February 09, 2011 2:08 PM

To: Crissman, Paul

Cc: Shipley.Anita@epamail.epa.gov; Simonson.Davy@epamail.epa.gov;
cassidy.paul@epamail.epa.gov

Subject: NC SW Regulatory clarification

Hello Paul,

It was a pleasure to speak to you and your staff on Wednesday, February
2, 2011. I have received a copy of North Carolina's MSW landfill rules
and have reviewed them as you requested. Below are my comments on two
particular sections-

15A NCAC 13B.1604 ( General Requirements for MSWLF Facilities ) (b)(2)(L
Reporting requirements)(iii) - I recommend that you approve the changes
made (amended Effective January 1, 2011) to reporting any discharge or
release Outside the landfill unit, and not the landfill facility. The
federal Part 258 requirements were written to apply to MSWLF units
verses the facility. Not making this change could cause lack of
protection to human health and the environment and leave an
owner/operator subject to a citizen suit while leaving the state open to
citizen's suit (i.e., the state would not meet the part 258 minimum
criteria therefore the state could be sued in Federal Court by a
citizen). All MSW landfill owners/operators must comply with 4@ CFR
Part 258.26- Run-on/run-off control systems.

15A NCAC 13B.1626 (Operational Requirements for MSWLF Facilities)(8)(d)
- Drainage control and water protection requirements- I recommend that
you approve the changes made (amended Effective January 1, 2011) to
reflect that leachate shall be contained within a lined disposal cell or
leachate collection and storage system. Once again, not making this
change could cause lack of protection to human health and the
environment and leave an owner/operator subject to a citizen suit while
leaving the state open to citizen's suit (i.e., the state would not meet
the part 258 minimum criteria therefore the state could be sued in
Federal Court by a citizen). All MSW landfill owners/operators must
comply with 40 CFR Part 258.26- Run-on/run-off control systems.

Thanks,

Craig Dufficy

Materials Recovery and Waste Management Division
Office of Resource Conservation and Recovery
Mail Code 5304P

(703) 308-9037 phone

(703) 308-1561 fax

dufficy.craig@epa.gov
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